
U r a l l a  S h i r e  C o u n c i l  
C o u n c i l  B u s i n e s s  P a p e r  –  2 5  S e p t e m b e r  2 0 1 8  

 
 

 

REPORT TO COUNCIL  
 

 
 
 
 
 
 

Department: Infrastructure and Regulation. 
Submitted by:  Manager Planning and Regulation. 
Reference/Subject: Report 10 – DIVISION DECISION - Planning Proposal, Amendment to 

the Uralla Local Environment Plan 2012 (ULEP 2012) by the inclusion 
of site specific enabling clause under Schedule 1 ‘Additional permitted 
uses’ of the ULEP 2012 

 
 
LINKAGE TO INTEGRATED PLANNING AND REPORTING FRAMEWORK 
 
Goal: 2.1 An attractive environment for business, tourism and industry 
Strategy: 2.1.4 Implement tools to simplify development processes and encourage quality 

commercial, industrial, and residential development 
Activity: 2.1.4.1 Process building and development applications 
Action: 2.1.4.1.1 Assess and determine development, construction, and other regulatory applications  

 
 
NOTE TO COUNCILLORS: 
 
In accordance with the provisions of S375A of the Local Government Act 1993, a Division is to be called 
whenever a motion for a planning decision is put to the meeting, for the purpose of recording voting 
on planning matters.   
 
SUMMARY: 

Proposal:  Amend the Uralla Local Environment Plan 2012 (ULEP 2012) by the 
inclusion of site specific enabling clause under Schedule 1 ‘Additional 
permitted uses’ of the ULEP 2012 

Property description:  Lot 8 Section 21 in DP 759022 
Applicant:  Bath Stewart Associates Pty Ltd 
Owner:  Kanha Pty Ltd 
Zoning:  R1 General Residential 
Date received:  16 February 2018 (deposit paid 9 March 2018) 

 
 
OFFICER’S RECOMMENDATION: 
That Council endorse Planning Proposal – Amendment to Schedule 1 of the Uralla LEP 2012, 
prepared by Bath Stewart Associates Pty Ltd for Kanha Pty Ltd and submit the document to the 
Department of Planning and Environment for a Gateway Determination. 
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BACKGROUND: 
Planning Proposal – Amendment to Schedule 1 of the Uralla LEP 2012, was received on 16 February 
2018 (deposit paid 9 March 2018).  
 
Council requested more information regarding alternative sites available, more detailed consideration 
of traffic impacts, and consistency with the New England Development Strategy on 23 February 2018. 
 
An amended proposal was received on 27 June 2018 which included a traffic study.  
 
REPORT: 
It is proposed to amend Schedule 1 ‘Additional permitted uses’ of the Uralla Local Environment Plan 
to permit an additional use of ‘service station’ in relation to Lot 8 Section 21 in DP 759022. 
 
The historical land use associated with the site is that of a service station. This land use ceased when 
the business closed circa 10 years ago, and existing land use rights become abandoned if the use 
ceases for 12 months under the provisions of Section 4.66(3) of the Environmental Planning and 
Assessment Act 1979.  
 
The owner seeks to re-develop the site as a service station, a land use not permitted in an R1 General 
Residential zone. 
 
KEY ISSUES: 
Effective sterilization of site due to former use – As the site was formerly used as a service station, it 
is reasonable to suggest that the site would need to be remediated if it were to be developed as 
residential accommodation. Remediation costs are very likely to exceed the commercial value of the 
land, therefore despite being zoned residential, there is little prospect of future residential use. In this 
context, reactivation of the site through the Planning Proposal and a subsequent Development 
Application for a service station presents as the most viable land use. Should the Planning Proposal 
not be successful, it is likely that the site will remain dilapidated and unused for the foreseeable future.  
 
Amenity to surrounding residents – Dwellings in the immediate locale may not wish the site to be 
reactivated as a service station due to the impacts on their amenity. This would not be an 
unreasonable position as the LEP which prohibits commercial premises on the site has been in force 
for six years, and properties may have been purchased with the expectation that the service station 
could never reopen. Should a Gateway Determination be successful, these residents and the broader 
community would have an opportunity to make submissions on the proposal, and these submissions 
would need to be considered in the final assessment. 
 
Traffic impacts – The supplied traffic study identified no issues with sight distances, kerbside parking, 
accident history, public transport impacts, access for service vehicles, pedestrian safety or traffic 
generation. No significant impact expected. 
 
Need for the planning proposal – The applicant has not clearly demonstrated a need for the proposal, 
particularly with regard to identification of why no alternative sites are available or suitable to develop 
a service station. Reactivation of the site does however present as being in the public interest for 
reasons previously identified, even though need has not been proven.  
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ASSESSMENT: 
 
New England North West Regional Plan (The Plan) 
The planning proposal appears to give effect to Goal 1 in the Plan, “A strong and dynamic regional 
economy”. It will assist in ‘building a strong economic centre’ as the proposal will extend the range of 
services to the community/travelling public as well as provide additional employment opportunities. 
 
New England Development Strategy 2010 (The Strategy) 
The proposal is consistent with the General Aims and Objectives of the New England Development 
Strategy, particularly: 

• To facilitate stimulation of demand for a range of residential, enterprise and employment 
opportunities, and 

• To ensure that development is sensitive to both the economic and social need of the 
community and the environmental capacity of the area. 

 
Uralla Shire Council Community Strategic Plan 
The planning proposal appears to be consistent with Goal 6 in the Plan, “Growing and diversified 
employment, education and tourism opportunities” as some employment will be generated should 
the site be reactivated as a service station. There is no apparent inconsistency with any other goals. 
 
State Environment Planning Policies 
 
State Environment Planning Policy 33 – Hazardous and Offensive Development 
The planning proposal will allow for the development of a potentially hazardous land use in the R1 
General Residential zone. Any such development will require a Preliminary Hazard Analysis and 
subsequent merit assessment to be completed prior to development occurring. No inconsistency 
identified. 
 
State Environment Planning Policy 55 – Remediation of Land 
The site was not remediated after the closure of the previous service station business. Any required 
remediation would be addressed at the Development Application stage and assessed in line with the 
Protection of the Environment Operations (Underground Petroleum Storage Systems) Regulation 
2008. No inconsistency identified. 
 
State Environment Planning Policy 64 – Advertising and Signage 
The advertising and signage SEPP does not relate to the planning proposal. Should this proposal be 
approved, development of the subject land will be required to satisfy the requirements of this SEPP. 
No inconsistency identified. 
 
State Environment Planning Policy (Infrastructure) 
Clause 101 relates to development on land with a frontage to a classified road. Should this proposal 
be approved, development of the subject land will be required to satisfy the requirements of this SEPP. 
No inconsistency identified. 
 
Section 9.1 Ministerial Directions 

 
3.1 Residential Zones 
The objectives of this direction are: 

(a)  to encourage a variety and choice of housing types to provide for existing and future housing 
needs, 
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(b)  to make efficient use of existing infrastructure and services and ensure that new housing has 

appropriate access to infrastructure and services, and 
(c)  to minimise the impact of residential development on the environment and resource lands. 

 
While the proposal does not further the objectives of the direction, no inconsistency is apparent. 
 
5.10 Implementation of Regional Plans 
The objective of this direction is to give legal effect to the vision, land use strategy, goals, directions 
and actions contained in Regional Plans. As previously noted, it is reasonable to suggest that the 
proposal gives effect to Goal 1 in the New England North West Regional Plan, and is not inconsistent 
with the other stated goals. 
 
6.1 Approval and Referral Requirements 
The objective of this direction is to ensure that LEP provisions encourage the efficient and appropriate 
assessment of development. No inconsistency identified. 
 
6.3 Site Specific Provisions 
The objective of this direction is to discourage unnecessarily restrictive site specific planning controls. 
No inconsistency identified. 
 
CONCLUSION: 
The Planning Proposal is not inconsistent with applicable regulation and strategies and presents as 
being in the public interest. In this context, it is appropriate for it to be endorsed to be submitted to 
the Department of Planning and Environment for a Gateway Determination. 
 
COUNCIL IMPLICATIONS: 
 

1. Community Engagement/ Communication (per engagement strategy) 
Should the Planning Proposal be endorsed, a minimum public exhibition period of 28 days is 
applicable. 
 

2. Policy and Regulation 
Environmental Planning & Assessment Act 1979 
Environmental Planning and Assessment Regulation 2000 
Uralla Local Environmental Plan 2012 
 

3. Financial (LTFP) 
Council staff will invoice the applicant on a cost recovery basis for time spent on the 
application.  A $4,500 deposit for these costs has been received as part of the application and 
as required by Council’s Operational Plan 2017-2018. 
 

4. Asset Management (AMS) 
Nil 
 

5. Workforce (WMS) 
Nil 
 

6. Legal and Risk Management 
Nil 
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7. Performance Measures 

Nil 
 

8. Project Management 
Nil 

 
9. Disclosure of Political Donations and Gifts 

 
Has a Political Donations Disclosure Statement been received in 
relation to this application? 

No 

Political Donation Disclosure Statement register details  N/A 
Have staff received a gift or benefit from anyone involved in this 
application that needs to be disclosed?  

No 

Gift and benefits register details  N/A 
 

Prepared by staff member: Matt Clarkson, Manager Planning and Regulation 
TRIM Reference Number: U12/6915-02 
Approved/Reviewed by Manager: 
Department: 

Director Infrastructure and Regulation 
Infrastructure & Regulation 

Attachments: Bath Stewart Associates Planning Proposal – Amendment to 
the Uralla Local Environment Plan 2012 (ULEP 2012) by the 
inclusion of site specific enabling clause under Schedule 1 
‘Additional permitted uses’ of the ULEP 2012 

COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 193



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 194



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 195



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 196



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 197



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 198



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 199



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 200



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 201



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 202



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 203



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 204



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 205



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 206



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 207



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 208



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 209



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 210



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 211



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 212



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 213



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 214



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 215



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 216



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 217



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 218



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 219



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 220



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 221



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 222



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 223



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 224



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 225



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 226



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 227



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 228



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 229



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 230



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 231



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 232



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 233



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 234



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 235



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 236



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 237



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 238



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 239



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 240



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 241



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 242



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 243



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 244



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 245



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 246



COUNCIL BUSINESS PAPER - 25 SEPTEMBER 2018 247




